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May 5, 1997

Briefings on how to use the Federal Register

For information on briefings in Washington, DC, Long
Beach and San Francisco, CA, and Anchorage, AK, see
the announcements on the inside cover of this issue and
in the Reader Aids.
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Now Available Online

Code of Federal Regulations

via

GPO Access

(Selected Volumes)

Free, easy, online access to selected Code of Federal
Regulations (CFR) volumes is now available via GPO
Access, a service of the United States Government Printing
Office (GPO). CFR titles will be added to GPO Access
incrementally throughout calendar years 1996 and 1997
until a complete set is available. GPO is taking steps so
that the online and printed versions of the CFR will be
released concurrently.

The CFR and Federal Register on GPO Access, are the
officia online editions authorized by the Administrative
Committee of the Federal Register.

New titles and/or volumes will be added to this online
service as they become available.

http://www.access.gpo.gov/naralcfr
For additiona information on GPO Access products,

services and access methods, see page |l or contact the
GPO Access User Support Team via:

O Phone: toll-free: 1-888-293-6498

O Email: gpoaccess@gpo.gov
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FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),

by the Office of the Federal Register, National Archives and
Records Administration, Washington, DC 20408, under the Federal
Register Act (49 Stat. 500, as amended; 44 U.S.C. Ch. 15) and

the regulations of the Administrative Committee of the Federal
Register (1 CFR Ch. I). Distribution is made only by the
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress and other Federal agency documents of public
interest. Documents are on file for public inspection in the Office
of the Federal Register the day before they are published, unless
earlier filing is requested by the issuing agency.

The seal of the National Archives and Records Administration
authenticates this issue of the Federal Register as the official serial
publication established under the Federal Register Act. 44 U.S.C.
1507 provides that the contents of the Federal Register shall be
judicially noticed.

The Federal Register is published in paper, 24x microfiche and
as an online database through GPO Access, a service of the U.S.
Government Printing Office. The online edition of the Federal
Register on GPO Access is issued under the authority of the
Administrative Committee of the Federal Register as the official
legal equivalent of the paper and microfiche editions. The online
database is updated by 6 a.m. each day the Federal Register is
published. The database includes both text and graphics from
Volume 59, Number 1 (January 2, 1994) forward. Free public
access is available on a Wide Area Information Server (WAIS)
through the Internet and via asynchronous dial-in. Internet users
can access the database by using the World Wide Web; the
Superintendent of Documents home page address is http://
Www.access.gpo.gov/su__docs/, by using local WAIS client
software, or by telnet to swais.access.gpo.gov, then login as guest,
(no password required). Dial-in users should use communications
software and modem to call (202) 512-1661; type swais, then login
as guest (no password required). For general information about
GPO Access, contact the GPO Access User Support Team by
sending Internet e-mail to gpoaccess@gpo.gov; by faxing to (202)
512-1262; or by calling toll free 1-888-293-6498 or (202) 512—
1530 between 7 a.m. and 5 p.m. Eastern time, Monday—Friday,
except for Federal holidays.

The annual subscription price for the Federal Register paper
edition is $555, or $607 for a combined Federal Register, Federal
Register Index and List of CFR Sections Affected (LSA)
subscription; the microfiche edition of the Federal Register
including the Federal Register Index and LSA is $220. Six month
subscriptions are available for one-half the annual rate. The charge
for individual copies in paper form is $8.00 for each issue, or
$8.00 for each group of pages as actually bound; or $1.50 for

each issue in microfiche form. All prices include regular domestic
postage and handling. International customers please add 25% for
foreign handling. Remit check or money order, made payable to
the Superintendent of Documents, or charge to your GPO Deposit
Account, VISA or MasterCard. Mail to: New Orders,
Superintendent of Documents, P.O. Box 371954, Pittsburgh, PA
15250-7954.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 60 FR 12345.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 512-1806
General online information 202-512-1530; 1-888-293-6498
Single copies/back copies:

Paper or fiche 512-1800
Assistance with public single copies 512-1803
FEDERAL AGENCIES
Subscriptions:
Paper or fiche 523-5243
Assistance with Federal agency subscriptions 523-5243

For other telephone numbers, see the Reader Aids section at the end of
this issue.

NOW AVAILABLE ONLINE

The January 1997 Office of the Federal Register Document
Drafting Handbook

Free, easy, online access to the newly revised January 1997
Office of the Federal Register Document Drafting Handbook
(DDH) is now available at:

http://lwww.nara.gov/nara/fedreg/ddh/ddhout.html

This handbook helps Federal agencies to prepare documents
for publication in the Federal Register.

For additional information on access, contact the Office of
the Federal Register’s Technical Support Staff.

Phone: 202-523-3447
E-mail: info@fedreg.nara.gov

FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND
HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of Federal

Regulations.

WHO: Sponsored by the Office of the Federal Register.
WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development of
regulations.

2. The relationship between the Federal Register and Code
of Federal Regulations.

3. The important elements of typical Federal Register
documents.

4. An introduction to the finding aids of the FR/CFR system.

WHY: To provide the public with access to information necessary to
research Federal agency regulations which directly affect them.

There will be no discussion of specific agency regulations.

WASHINGTON, DC
May 13, 1997 at 9:00 am
Office of the Federal Register
Conference Room
800 North Capitol Street, NW.
Washington, DC
(3 blocks north of Union Station Metro)
RESERVATIONS: 202-523-4538
FOR ADDITIONAL BRIEFINGS SEE THE ANNOUNCEMENT IN READER AIDS

WHEN:
WHERE:
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

SMALL BUSINESS ADMINISTRATION
13 CFR Part 121

Small Business Size Standards;
Waiver of the Nonmanufacturer Rule

AGENCY: Small Business Administration.

ACTION: Waiver of the nonmanufacturer
rule for power circuit breakers, current
and potential transformers,
autotransformer, and surge arresters.

SUMMARY: This document advises the
public that the Small Business
Administration (SBA) is establishing a
waiver of the Nonmanufacturer Rule for
Power Circuit Breakers, Current and
Potential Transformers,
Autotransformer, and Surge Arresters.
The basis for a waiver is that no small
business manufacturers are available to
participate in the Federal market for
these products. The effect of a waiver
will allow otherwise qualified
nonmanufacturers to supply the
products of any domestic manufacturer
on a Federal contract set-aside for small
businesses or awarded through the SBA
8(a) Program.

EFFECTIVE DATE: May 5, 1997.
ADDRESSES: David Wm. Loines,
Procurement Analyst, U.S. Small
Business Administration, 409 3rd Street
SW., Washington, DC 20416, Tel: (202)
205-6475.

FOR FURTHER INFORMATION CONTACT:
David Wm. Loines, Procurement
Analyst, (202) 205-6475, FAX (202)
205-7324.

SUPPLEMENTARY INFORMATION: Public
Law 100-656, enacted on November 15,
1988, incorporated into the Small
Business Act the previously existing
regulation that recipients of Federal
contracts set-aside for small businesses
or the SBA 8(a) Program procurement
must provide the product of a small
business manufacturer or processor if
the recipient is other than the actual
manufacturer or processor. This

requirement is commonly referred to as
the Nonmanufacturer Rule. The SBA
regulations imposing this requirement
are found at 13 CFR 121.406(b). Section
303(h) of the law provides for waiver of
this requirement by SBA for any ““class
of products” for which there are no
small business manufacturers or
processors in the Federal market. To be
considered available to participate in
the Federal market on these classes of
products, a small business manufacturer
must have submitted a proposal for a
contract solicitation or received a
contract from the Federal Government
within the last 24 months. The SBA
defines “‘class of products’ based on
two coding systems. The first is the
Office of Management and Budget
Standard Industrial Classification
Manual. The second is the Product and
Service Code (PSC) established by the
Federal Procurement Data System.

The SBA was asked to issue a waiver
for Power Circuit Breakers, Current and
Potential Transformers,
Autotransformer, and Surge Arresters
because of an apparent lack of any small
business manufacturers of processors for
them within the Federal market. The
SBA searched its Procurement
Automated Source System (PASS) for
small business participants and found
none. We then published a document in
the Federal Register on February 12,
1997, 62 FR 6499, of our intent to grant
a waiver for these classes of products
unless new information was found. The
proposed waiver covered Power Circuit
Breakers, Current and Potential
Transformers, Autotransformer, and
Surge Arresters. The document
described the legal provisions for a
waiver, how SBA defines the market,
and asked for small business
participants of these classes of products.
After the 15-day comment period, no
small businesses were identified for
Power Circuit Breakers, Current and
Potential Transformers,
Autotransformer, and Surge Arresters.
This waiver is being granted pursuant to
statutory authority under section 303(h)
of Public Law 100-656 for Power Circuit
Breakers, Current and Potential
Transformers, Autotransformer, Surge
Arresters. The waiver will last
indefinitely but is subject to both an
annual review and a review upon
receipt of information that the
conditions required for a waiver no

longer exist. If such information is
found, the waiver may be terminated.
Judith A. Roussel,

Associate Administrator for Government
Contracting.

[FR Doc. 97-11555 Filed 5-2-97; 8:45 am]
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96-NM-151-AD; Amendment
39-10011; AD 97-09-15]

RIN 2120-AA64
Airworthiness Directives; Boeing

Model 737-100, —200, —300, —400, and
—500 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Boeing Model 737-100,
—200, —300, —400, and —500 series
airplanes, that requires a one-time
inspection to determine the part number
of the engage solenoid valve of the yaw
damper, and replacement of the valve
with a valve having a different part
number, if necessary. This amendment
is prompted by a review of the design

of the flight control systems on Model
737 series airplanes. The actions
specified by this AD are intended to
prevent sudden uncommanded yawing
of the airplane due to potential failures
within the yaw damper system, and
consequent injury to passengers and
crewmembers.

EFFECTIVE DATE: June 9, 1997.
ADDRESSES: Information pertaining to
this rulemaking action may be examined
at the Federal Aviation Administration
(FAA), Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Hania Younis, Aerospace Engineer,
Systems and Equipment Branch, ANM-
130S, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington; telephone (206) 227-2764;
fax (206) 227-1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
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Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Boeing Model
737-100, —200, —300, —400, and -500
series airplanes was published in the
Federal Register on August 28, 1996 (61
FR 44243). That action proposed to
require repetitive tests to verify the
integrity of the yaw damper coupler,
and various follow-on actions. That
action also proposed to require a one-
time inspection to determine the part
number of the engage solenoid valve of
the yaw damper, and replacement of the
valve with a valve having a different
part number, if necessary.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Request for Issuance of Two Separate
AD’s

One commenter requests that the
proposed rule, which proposed actions
related to the yaw damper coupler/rate
gyroscope and the engage solenoid valve
of the yaw damper, be separated into
two independent AD’s—one for the yaw
damper coupler/rate gyroscope, and the
other for the engage solenoid valve. The
commenter believes that the actions
required for each of these parts are
sufficiently different that recordkeeping
requirements warrant separate rules.

The FAA finds that issuance of two
separate AD’s is appropriate: one to
address the yaw damper coupler/rate
gyroscope, and another to address the
engage solenoid valve. Therefore, this
final rule is being issued to address
actions associated with the engage
solenoid valve of the yaw damper
coupler. [Those actions appeared in
paragraph (b) of the proposal.]

Further, the FAA is considering the
issuance of separate rulemaking action
to require accomplishment of the
actions contained in the proposal that
address the yaw damper coupler/rate
gyroscope. [Those actions appeared in
paragraph (a) of the proposal.] Since the
issuance of the proposal, the FAA has
determined that the requirements
contained in paragraph (a) must be
expanded to require hard-time
replacement of the rate gyroscope. That
paragraph originally proposed to
require, in part, replacement of the rate
gyroscope only if necessary following
testing.

Request To Withdraw the Proposal

One commenter requests that the FAA
withdraw the proposed rule. The
commenter does not believe that the
proposed requirement to replace the
existing engage solenoid valve with one

that uses encapsulated coils is
warranted. The commenter states that
industry experience with the existing
engage solenoid valve indicates an
extremely reliable valve. The
commenter adds that the mean time
between failures is in excess of 150,000
flight hours. In addition, the commenter
states that valves with encapsulated
coils have been no more reliable than
the existing valves. The commenter also
states that failure of this valve is not a
safety of flight issue.

The FAA does not concur with the
commenter’s request to withdraw the
proposal. The FAA has not received
data that demonstrate the commenter’s
contentions concerning the reliability of
the existing engage solenoid valve.
Additionally, the FAA finds that failure
of the existing valve could result in
abrupt, uncommanded yawing of the
airplane, which could result in reduced
controllability of the airplane. This AD
addresses that unsafe condition.

Request To Allow Option for Replacing
Coils

Another commenter requests that the
proposal be revised to allow operators
the option of changing the engage
solenoid valve or replacing the soft-
potted coils with encapsulated coils.
The commenter asserts that this option
will still accomplish the intent of the
AD, and will give credit to operators
that previously have upgraded to the
encapsulated coils while maintaining
the original valve part number. The
commenter adds that this valve is used
in multiple locations and on several
fleets, and the introduction of a new and
unique part number is undesirable.

The FAA does not concur with the
commenter’s request to allow an option
in this AD. The FAA points out that no
new or unique part number is being
introduced by this AD. The parts that
are required to be installed by this final
rule are currently optional parts that
could have been installed prior to the
issuance of this AD. The FAA
acknowledges the commenter’s concern
regarding the use of the valve in
multiple locations and on several fleets;
however, the FAA has determined that
issuance of this AD is necessary to
address the identified unsafe condition.
If an operator desires to replace the
electric coil inside the valve with an
encapsulated coil to bring the valve to
the proper configuration, the FAA
would consider a request for approval of
an alternative method of compliance, in
accordance with the provisions of this
AD, provided that complete
substantiating data are submitted.

Request for Replacement of Engage
Solenoid Valve Based on Results of
Dielectric Tests

One commenter requests that the FAA
eliminate the requirement to replace the
engage solenoid valves, and require
replacement of the valves only on the
basis of results of dielectric tests. The
commenter states that simple electrical
test can be performed in-situ; the
commenter believes this test can reveal
dielectric breakdown prior to failure.
The commenter concludes that such
testing and a requirement to upgrade the
engage solenoid valve (if degradation is
detected) would be appropriate.

The FAA does not concur. The FAA
is unaware of a test procedure such as
that suggested by the commenter. The
FAA has been advised that data from
the manufacturer shows that
encapsulated coils provide higher
reliability due to increased resistance to
damage and moisture. The FAA finds
that basing replacement only upon
testing, as suggested by the commenter,
would not prevent failures that could
occur between maintenance checks.
However, the FAA would consider a
request for approval of an alternative
method of compliance, in accordance
with the provisions of this AD, provided
that complete test procedures and
substantiating data are submitted.

Request for Further Testing of Engage
Solenoid Valve

One commenter requests that further
testing be accomplished on the engage
solenoid valve having part number 10—
60811-( ) to either develop a test for the
internal corrosion or to key the valves
so they are unique to the rudder PCU
position. The commenter points out that
this particular valve is installed in 12 to
16 locations on each airplane, and it
would be very difficult to restrict
acceptable part numbers to only the
rudder PCU. The commenter also states
that it would be costly if airlines are
forced to change all of these valves to
ensure that the wrong valve is not
installed on the rudder PCU; if the
design of the part was keyed such that
the valve installed on the rudder PCU is
unique, this cost could be avoided.

The FAA does not concur with the
commenter’s request. While the FAA
recognizes that some operators may
elect to replace valves having the
affected part number at all locations of
the airplane, this AD requires
replacement of the engage solenoid
valve only in the rudder PCU, and not
at all locations where that valve is
installed. The FAA does not agree that
an internal test for corrosion is
necessary since the new replacement
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valve is designed to preclude moisture
penetration and consequent corrosion.
While such a test may be desirable, the
FAA is not aware of the availability of
such a procedure. Should such a test be
developed, the FAA would consider a
request for approval of an alternative
method of compliance in accordance
with the provisions of this AD. The FAA
finds that installation of these newly
designed valves at the replacement
interval specified in this AD will ensure
an acceptable level of safety of the
affected fleet.

Request for Revised Compliance Time
for Replacement of Engage Solenoid
Valve

Several commenters request that the
requirement for replacement of certain
engage solenoid valves be revised from
18 months to the next PCU shop visit.
The commenters contend that the
proposed AD should not require hard-
time replacement. One of these
commenters states that past experience
has revealed the reliability of engage
solenoid valves having part numbers
10-60881-1, —3, and —9 has been very
good; these valves have a mean time

between failures of 130,000 flight hours.
The FAA concurs that the proposed

compliance time can be extended
without compromising the safety of the
affected fleet. In light of the information
presented by the commenters, the FAA
has revised the compliance time
specified in paragraph (a) of this AD to
within five years or 15,000 flight hours
after the effective date of this AD, or at
the next time the PCU is sent to a repair
facility (whichever occurs first). This
revised compliance time should allow
the action to be performed at a base
during regularly scheduled maintenance
where special equipment and trained
maintenance personnel will be
available, if necessary.

Request for Reduced Compliance Time
for Replacement of Engage Solenoid
Valve

One commenter supports the
proposal, but requests that the proposed
compliance time for one-time inspection
of the engage solenoid valve be reduced
from 18 months to 3 months to provide

an acceptable level of safety.
The FAA does not concur with the

commenter’s request to shorten the
proposed compliance time. In
developing the proposed compliance
time, the FAA considered the safety
implications, parts availability, and
normal maintenance schedules for
timely accomplishment of the required
actions. In consideration of these
factors, the FAA determined that the
compliance time, as proposed,
represents an appropriate time in which

the one-time inspection can be
accomplished in a timely manner
within the fleet and still maintain an
adequate level of safety. In fact, the FAA
has determined, as discussed above, that
the proposed compliance can be
extended somewhat without
compromising the safety of the fleet.
Operators are always permitted to
accomplish the requirements of an AD
at a time earlier than that specified as
the compliance time. If additional data
are presented that would justify a
shorter compliance time, the FAA may
consider further rulemaking on this
issue.

Request for Clarification of Part
Numbers

Two commenters request clarification
of the part numbers (P/N) of the engage
solenoid valve addressed in the
proposal. One of these commenters,
Boeing, indicates that there are two
suppliers that have qualified parts to
Boeing P/N 10-60811-3. Parker P/N
59600-5007 has a soft-potted coil
(similar to P/N 10-60811-1 and —9),
while Sterer P/N 45080 has an
encapsulated epoxy coil (similar to P/N
10-60811-8 and —13). The second
commenter states that the P/N’s of the
engage solenoid valve that appear in the

proposed rule do not exist.
The FAA agrees that clarification is

necessary. The P/N’s that appeared in
paragraph (b) of the proposal were
incorrect. Paragraph (a) of this final rule
[which appeared as paragraph (b) of the
proposal] has been revised to specify
that the correct P/N’s of the valves to be
removed are Boeing P/N 10-60811-3
and Parker P/N 59600-5007 (Boeing P/
N 10-60811-3), and that the correct P/
N’s of the replacement valves are Boeing
P/N 10-60811-8 and —13, and Sterer P/

N 45080 (Boeing P/N 10-60811-3).
Operators should note that both the

Parker and Sterer P/N’s have the same
Boeing P/N—10-60811-3. If, upon
inspection, Boeing P/N 10-60811-3 is
found to be installed, operators must
ascertain the vendor P/N. Parts having
Boeing P/N 10-60811-3 and Parker P/N
59600-5007 must be replaced, and are
not considered to be acceptable for use
as replacement parts. The FAA has
included a note in this final rule to
reflect this information.

Request To Revise Reference to
Maintenance Manual

Boeing indicates that the appropriate
reference for replacement of the engage
solenoid valve, as specified in
paragraph (b) of the proposal, is the
Boeing Maintenance Manual 22—-12-11.
The proposal indicates that the
appropriate reference is Chapter 27-20—
01 of the Boeing 737 Overhaul Manual.

The FAA concurs that the reference
provided by the commenter is
appropriate. The FAA has reviewed the
references contained in both the
maintenance and overhaul manuals.
Both manuals provide procedures for
installation of the part. However, the
overhaul manual addresses procedures
to be used when the PCU is not installed
on the airplane; the maintenance
manual provides not only those
procedures, but additional information
related to access and close-up of the
airplane. The FAA concludes that the
maintenance manual is the appropriate
reference for purposes of this AD, and
has revised the final rule accordingly.

Request To Revise Statement of
Findings of Critical Design Review
Team

One commenter requests the second
paragraph of the Discussion section that
appeared in the preamble to the
proposed rule be revised to accurately
reflect the findings of the Critical Design
Review (CDR) team. The commenter
asks that the FAA delete the one
sentence in that paragraph, which read:
“The recommendations of the team
include various changes to the design of
the flight control systems of these
airplanes, as well as correction of
certain design deficiencies.” The
commenter suggests that the following
sentences should be added: “The team
did not find any design issues that
could lead to a definite cause of the
accidents that gave rise to this effort.
The recommendations of the team
include various changes to the design of
the flight control systems of these
airplanes, as well as incorporation of
certain design improvements in order to
enhance its already acceptable level of
safety.”

The FAA does not find that a revision
to this final rule in the manner
suggested by the commenter is
necessary, since the Discussion section
of a proposed rule does not reappear in
a final rule. The FAA acknowledges that
the CDR team did not find any design
issue that could lead to a definite cause
of the accidents that gave rise to this
effort. However, as a result of having
conducted the CDR of the flight control
systems on Boeing Model 737 series
airplanes, the team indicated that there
are a number of recommendations that
should be addressed by the FAA for
each of the various models of the Model
737. In reviewing these
recommendations, the FAA has
concluded that they address unsafe
conditions that must be corrected
through the issuance of AD’s. Therefore,
the FAA does not concur that these
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design changes merely “‘enhance [the
Model 737’s] already acceptable level of
safety.”

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 2,675 Model
737 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 1,091 airplanes of U.S.
registry will be affected by this AD.

The FAA estimates that it will take
approximately 1 work hour per airplane
to accomplish the required one-time
inspection of the engage solenoid valve,
at an average labor rate of $60 per work
hour. Based on these figures, the cost
impact of the required inspection on
U.S. operators is estimated to be
$65,460, or $60 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Should an operator be required to
replace an engage solenoid valve of the
yaw damper, it will take approximately
3 work hours to accomplish the
replacement, at an average labor rate of
$60 per work hour. Required parts will
cost approximately $1,688 per airplane.
Based on these figures, the cost impact
of any necessary replacement of an
engage solenoid valve is estimated to be
$1,868 per airplane.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44

FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-09-15 Boeing: Amendment 39-10011.
Docket 96-NM-151-AD.

Applicability: All Model 737-100, —200,
—-300, —400, and —500 series airplanes,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent sudden uncommanded yawing
of the airplane due to potential failures
within the yaw damper system, and
consequent injury to passengers and
crewmembers, accomplish the following:

(a) Perform a one-time inspection of the
engage solenoid valve of the yaw damper to

determine the part number (P/N) of the valve.

If any valve having Boeing P/N 10-60811-1
or =9, or Parker P/N 59600-5007 (Boeing
P/N 10-60811-3) is installed, prior to further
flight, replace it with a valve having Boeing
P/N 10-60811-8 or —13, or Sterer P/N 45080

(Boeing P/N 10-60811-3). Accomplish the
actions in accordance with procedures
specified in Chapter 22—-12-11 of the Boeing
Maintenance Manual. Accomplish the
inspection at the earlier of the times specified
in paragraphs (a)(1) and (a)(2) of this AD.

(1) Within 5 years or 15,000 flight hours
after the effective date of this AD, whichever
occurs first.

(2) At the next time the PCU is sent to a
repair facility.

Note 2: Boeing In-Service Activities Report
95-03-2725-10, dated February 16, 1995 (for
Model 737-100 and —200 series airplanes), or
95-04-2725-10, dated February 24, 1995 (for
Model 737-300, —400, and —500 series
airplanes), provide additional information
concerning interchangeability of solenoid
valve part numbers.

Note 3: Operators should note that, as
specified in paragraph (a) of this AD, both the
Parker and Sterer P/N’s have the same Boeing
P/N (10-60811-3). If, upon inspection,
Boeing P/N 10-60811-3 is found to be
installed, operators must ascertain the vendor
P/N. Parts having Boeing P/N 10-60811-3
and Parker P/N 59600-5007 must be replaced
and are not considered to be acceptable
replacement parts.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) This amendment becomes effective on
June 9, 1997.

Issued in Renton, Washington, on April 24,
1997.

Neil D. Schalekamp,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-11201 Filed 5-2-97; 8:45 am]
BILLING CODE 4910-13-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 429
RIN 0960-AE51

Administrative Regulations; Tort
Claims

AGENCY: Social Security Administration
(SSA).
ACTION: Final rule.

SUMMARY: These final rules adopt as
SSA rules the same procedures and
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practices on tort claims against the
Government that were applicable to
SSA when it was a component of HHS.
The Social Security Independence and
Program Improvements Act of 1994
established the Social Security
Administration as an independent
agency in the executive branch of the
United States Government effective
March 31, 1995 and vested general
regulatory authority in the
Commissioner of Social Security. These
regulations establish a new part 429 in
title 20 of the Code of Federal
Regulations.

EFFECTIVE DATE: These rules are effective
May 5, 1997.

FOR FURTHER INFORMATION CONTACT:
Suzanne DiMarino, Division of
Regulations and Rulings, Social Security
Administration, 6401 Security
Boulevard, Baltimore, MD 21235, (410)
965-1769 for information about this
rule. For information on eligibility or
claiming benefits, call our national toll-
free number, 1-800-772-1213.
SUPPLEMENTARY INFORMATION: Prior to
March 31, 1995, SSA was an operating
component of the Department of Health
and Human Services (HHS) and the
general regulatory authority for SSA
programs and administration was vested
in the Secretary of Health and Human
Services (the Secretary) based on section
1102 of the Social Security Act (the Act)
(42 U.S.C. §1302). The SSIPIA
established SSA as an independent
agency in the Executive Branch of the
Federal government effective March 31,
1995 and vested general regulatory
authority in the Commissioner of Social
Security (the Commissioner). SSA
continues to administer the old-age,
survivors, and disability insurance
programs under title Il and the
supplemental security income program
under title XVI.

These final rules adopt, with only
technical changes, into a new part 429
for SSA, the same procedures and
practices set out in 45 CFR part 35,
entitled, Tort Claims Against the
Government. The rules at 45 CFR part
35 prescribe the procedure HHS follows
when claims are asserted under the
Federal Tort Claims Act for money
damages against the United States for
damage to or loss of property or
personal injury or death caused by the
negligent or wrongful act or omission of
any HHS employee.

All changes are technical, that is,
changes in names, addresses and legal
citations, or paragraph redesignation.
These final rules also amend our
regulations to revise references to HHS,
HEW or ““the Secretary’ to refer to the
Social Security Administration or ““the

Commissioner”. They also delete
references to other operating divisions,
major components, or principal
operating components of HEW or HHS
and refer solely to SSA.

Electronic Version

The electronic file of this document is
available on the Federal Bulletin Board
(FBB) at 9:00 a.m. on the date of
publication in the Federal Register. To
download the file, modem dial (202)
512-1387. The FBB instructions will
explain how to download the file and
the fee.

Regulatory Procedures

When required, SSA follows the
Administrative Procedure Act (APA)
rulemaking procedures specified in 5
U.S.C. 553. The APA provides
exceptions to its prior notice and public
comment procedures when an agency
finds there is good cause for dispensing
with such procedures on the basis that
they are impracticable, unnecessary, or
contrary to the public interest. We have
determined that, since these final rules
reflect a continuation of the procedures
and practices in effect when SSA was an
operating component of the HHS, notice
of proposed rulemaking and public
comment procedures are unnecessary.
Accordingly, we have determined that,
under 5 U.S.C. 553(b)(B), good cause
exists for dispensing with the notice and
public comment procedures in this case.
Good cause exists because the only
changes are minor and technical in
nature. These changes make no
substantive change in the regulations
and have no impact on the public.
Therefore, opportunity for prior
comment is unnecessary, and we are
issuing these changes to our regulations
as a final rule.

SSA is not providing a 30-day delay
in the effective date of this final rule
under 5 U.S.C. 553(d). This is not a
substantive rule, and there is no change
in policy. Accordingly, it is in the
public interest to make these regulations
effective on publication.

Executive Order 12866

SSA has consulted with the Office of
Management and Budget (OMB) and
determined that this final rule does not
meet the criteria for a significant
regulatory action under Executive Order
12866. Thus, it was not subject to OMB
review.

Regulatory Flexibility Act

SSA certifies that this final rule will
not have a significant economic impact
on a substantial number of small entities
since it makes no changes in policy.
Therefore, a regulatory flexibility

analysis as provided in Public Law 96—
354, the Regulatory Flexibility Act, is
not required.

Paperwork Reduction Act

This final rule imposes no additional
reporting or recordkeeping requirements
subject to OMB clearance.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001 Social Security-
Disability Insurance; 96.002 Social
Security—Retirement Insurance; 96.003
Social Security—Special Benefits for Persons
Aged 72 and Over; 96.004 Social Security—
Survivors Insurance; 96.005 Special Benefits
for Disabled Coal Miners; 96.006
Supplemental Security Income; 96.007 Social
Security—Research and Demonstration)

List of Subjects in 20 CFR Part 429
Claims.

Dated: April 15, 1997.
John J. Callahan,
Acting Commissioner of Social Security.
For reasons set out in the preamble,
Chapter Il of Title 20 of the Code of
Federal Regulations is amended by
adding the following:

PART 429—ADMINISTRATIVE
REGULATIONS

Tort Claims Against the Government

Sec.

429.101 Scope of regulations.

429.102 Administrative claims; when
presented; place of filing.

429.103 Administrative claims; who may
file.

429.104 Administrative claims; evidence
and information to be submitted.

429.105 Investigation, examination, and
determination of claims.

429.106 Final denial of claims.

429.107 Payment of approved claims.

429.108 Release.

429.109 Penalties.

429.110 Limitation on SSA’s authority.

Authority: Sec. 702(a)(5) of the Social
Security Act (42 U.S.C. §902(a)(5)), 28 U.S.C.
§2672; 28 CFR Part 14.

§429.101 Scope of regulations.

The regulations in this part shall
apply only to claims asserted under the
Federal Tort Claims Act, as amended, 28
U.S.C. sections 2671-2680, for money
damages against the United States for
damage to or loss of property or
personal injury or death caused by the
negligent or wrongful act or omission of
any employee of the Social Security
Administration (SSA) while acting
within the scope of his office or
employment.

§429.102 Administrative claims; when
presented; place of filing.

(a) For purposes of the regulations in
this part, a claim shall be deemed to
have been presented when SSA
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receives, at a place designated in
paragraph (c) of this section, an
executed Standard Form 95 or other
written notification of an incident
accompanied by a claim for money
damages in a sum certain for damage to
or loss of property, for personal injury,
or for death, alleged to have occurred by
reason of the incident. A claim which
should have been presented to SSA but
which was mistakenly addressed to or
filed with another Federal agency, shall
be deemed to be presented to SSA as of
the date that the claim is received by
SSA. A claim mistakenly addressed to
or filed with SSA shall forthwith be
transferred to the appropriate Federal
agency, if ascertainable, or returned to
the claimant.

(b) A claim presented in compliance
with paragraph (a) of this section may
be amended by the claimant at any time
prior to final action by the SSA Claims
Officer or prior to the exercise of the
claimant’s option to bring suit under 28
U.S.C. 2675(a). Amendments shall be
submitted in writing and signed by the
claimant. Upon the timely filing of an
amendment to a pending claim, SSA
shall have 6 months in which to make
a final disposition of the claim as
amended and the claimant’s option
under 28 U.S.C. 2675(a) shall not accrue
until 6 months after the filing of an
amendment.

(c) Forms may be obtained from and
claims may be filed with the SSA
Claims Officer, Room 611, Altmeyer
Building, 6401 Security Boulevard,
Baltimore, Maryland 21235.

§429.103 Administrative claims; who may
file.

(a) A claim for injury to or loss of
property may be presented by the owner
of the property interest which is the
subject of the claim, his duly authorized
agent, or his legal representative.

(b) A claim for personal injury may be
presented by the injured person, his
duly authorized agent, or his legal
representative.

(c) A claim based on death may be
presented by the executor or
administrator of the decedent’s estate or
by any other person legally entitled to
assert such a claim under applicable
state law.

(d) A claim for loss wholly
compensated by an insurer with the
rights of a subrogee may be presented by
the insurer. A claim for loss partially
compensated by an insurer with the
rights of a subrogee may be presented by
the insurer or the insured individually,
as their respective interests appear, or
jointly. Whenever an insurer presents a
claim asserting the rights of a subrogee,
he shall present with his claim

appropriate evidence that he has the
rights of a subrogee.

(e) A claim presented by an agent or
legal representative shall be presented
in the name of the claimant, be signed
by the agent or legal representative,
show the title or legal capacity of the
person signing, and be accompanied by
evidence of his authority to present a
claim on behalf of the claimant as agent,
executor, administrator, parent,
guardian, or other representative.

8§429.104 Administrative claims; evidence
and information to be submitted.

(a) Death. In support of a claim based
on death, the claimant may be required
to submit the following evidence or
information:

(1) An authenticated death certificate
or other competent evidence showing
cause of death, date of death, and age of
the decedent.

(2) Decedent’s employment or
occupation at time of death, including
his monthly or yearly salary or earnings
(if any), and the duration of his last
employment or occupation.

(3) Full names, addresses, birth dates,
kinship, and marital status of the
decedent’s survivors, including
identification of those survivors who
were dependent for support upon the
decedent at the time of his death.

(4) Degree of support afforded by the
decedent to each survivor dependent
upon him for support at the time of his
death.

(5) Decedent’s general physical and
mental condition before death.

(6) Itemized bills for medical and
burial expenses incurred by reason of
the incident causing death, or itemized
receipts of payments for such expenses.

(7) If damages for pain and suffering
prior to death are claimed, a physician’s
detailed statement specifying the
injuries suffered, duration of pain and
suffering, any drugs administered for
pain and the decedent’s physical
condition in the interval between injury
and death.

(8) Any other evidence or information
which may have a bearing on either the
responsibility of the United States for
the death or the damages claimed.

(b) Personal injury. In support of a
claim for personal injury, including
pain and suffering, the claimant may be
required to submit the following
evidence or information:

(1) A written report by his attending
physician or dentist setting forth the
nature and extent of the injury, nature
and extent of treatment, any degree of
temporary or permanent disability, the
prognosis, period of hospitalization, and
any diminished earning capacity. In
addition, the claimant may be required

to submit to a physical or mental
examination by a physician employed
or designated by SSA. A copy of the
report of the examining physician shall
be made available to the claimant upon
the claimant’s written request provided
that claimant has, upon request,
furnished the report referred to in the
first sentence of this paragraph (b)(1)
and has made or agrees to make
available to SSA any other physician’s
reports previously or thereafter made of
the physical or mental condition which
is the subject matter of his claim.

(2) Itemized bills for medical, dental,
and hospital expenses incurred, or
itemized receipts of payment for such
expenses.

(3) If the prognosis reveals the
necessity for future treatment, a
statement of expected duration of and
expenses for such treatment.

(4) If a claim is made for loss of time
from employment, a written statement
from his employer showing actual time
lost from employment, whether he is a
full or part-time employee, and wages or
salary actually lost.

(5) If a claim is made for loss of
income and the claimant is self-
employed, documentary evidence
showing the amount of earnings actually
lost.

(6) Any other evidence or information
which may have a bearing on either the
responsibility of the United States for
the personal injury or the damages
claimed.

(c) Property damage. In support of a
claim for damage to or loss of property,
real or personal, the claimant may be
required to submit the following
evidence or information:

(1) Proof of ownership.

(2) A detailed statement of the amount
claimed with respect to each item of
property.

(3) An itemized receipt of payment for
necessary repairs or itemized written
estimates of the cost of such repairs.

(4) A statement listing date of
purchase, purchase price, market value
of the property as of date of damage, and
salvage value, where repair is not
economical.

(5) Any other evidence or information
which may have a bearing either on the
responsibility of the United States for
the injury to or loss of property or the
damages claimed.

(d) Time limit. All evidence required
to be submitted by this section shall be
furnished by the claimant within a
reasonable time. Failure of a claimant to
furnish evidence necessary to a
determination of his claim within three
months after a request therefor has been
mailed to his last known address may be
deemed an abandonment of the claim.
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The claim may be thereupon
disallowed.

§429.105 Investigation, examination, and
determination of claims.

When a claim is received, SSA shall
make such investigation as may be
necessary or appropriate for a
determination of the validity of the
claim and thereafter shall forward the
claim, together with all pertinent
material, and a recommendation based
on the merits of the case, with regard to
allowance or disallowance of the claim,
to the SSA Claims Officer to whom
authority has been delegated to adjust,
determine, compromise and settle all
claims hereunder.

8§429.106 Final denial of claims.

(a) Final denial of an administrative
claim shall be in writing and sent to the
claimant, his attorney, or legal
representative by certified or registered
mail. The notification of final denial
may include a statement of the reasons
for the denial and shall include a
statement that, if the claimant is
dissatisfied with SSA’s action, he may
file suit in an appropriate U.S. District
Court not later than 6 months after the
date of mailing of the notification.

(b) Prior to the commencement of suit
and prior to the expiration of the 6-
month period after the date of mailing,
by certified or registered mail of notice
of final denial of the claim as provided
in 28 U.S.C. 2401(b), a claimant, his
duly authorized agent, or legal
representative, may file a written
request with SSA for reconsideration of
a final denial of a claim under
paragraph (a) of this section. Upon the
timely filing of a request for
reconsideration SSA shall have 6
months from the date of filing in which
to make a final disposition of the claim
and the claimant’s option under 28
U.S.C. 2675(a) to bring suit shall not
accrue until 6 months after the filing of
a request for reconsideration. Final SSA
action on a request for reconsideration
shall be effected in accordance with the
provisions of paragraph (a) of this
section.

§429.107 Payment of approved claims.

(a) Upon allowance of his claim,
claimant or his duly authorized agent
shall sign the voucher for payment,
Standard Form 1145, before payment is
made.

(b) When the claimant is represented
by an attorney, the voucher for payment
(SF 1145) shall designate both the
claimant and his attorney as ““payees.”
The check shall be delivered to the
attorney whose address shall appear on
the voucher.

§429.108 Release.

Acceptance by the claimant, his agent
or legal representative, of any award,
compromise or settlement made
hereunder, shall be final and conclusive
on the claimant, his agent or legal
representative and any other person on
whose behalf or for whose benefit the
claim has been presented, and shall
constitute a complete release of any
claim against the United States and
against any employee of the
Government whose act or omission gave
rise to the claim, by reason of the same
subject matter.

8§429.109 Penalties.

A person who files a false claim or
makes a false or fraudulent statement in
a claim against the United States may be
liable to a fine of not more than $10,000
or to imprisonment of not more than 5
years, or both (18 U.S.C. §§287; 1001),
and, in addition, to a forfeiture of $2,000
and a penalty of double the loss or
damage sustained by the United States
(31 U.S.C. §231).

§429.110 Limitation on SSA’s authority.

(a) An award, compromise or
settlement of a claim hereunder in
excess of $25,000 shall be effected only
with the prior written approval of the
Attorney General or his designee. For
the purposes of this paragraph, a
principal claim and any derivative or
subrogated claim shall be treated as a
single claim.

(b) An administrative claim may be
adjusted, determined, compromised or
settled hereunder only after
consultation with the Department of
Justice when, in the opinion of SSA:

(1) A new precedent or a new point
of law is involved; or

(2) A question of policy is or may be
involved; or

(3) The United States is or may be
entitled to indemnity or contribution
from a third party and SSA is unable to
adjust the third party claim; or

(4) The compromise of a particular
claim, as a practical matter, will or may
control the disposition of a related claim
in which the amount to be paid may
exceed $25,000.

(c) An administrative claim may be
adjusted, determined, compromised or
settled only after consultation with the
Department of Justice when it is learned
that the United States or an employee,
agent or cost plus contractor of the
United States is involved in litigation
based on a claim arising out of the same
incident or transaction.

[FR Doc. 97-11530 Filed 5-2-97; 8:45 am]
BILLING CODE 4190-29-P

DEPARTMENT OF STATE
Bureau of Consular Affairs

22 CFR Part 41
[Public Notice 2536]

Visas: Documentation of
Nonimmigrants Under the Immigration
and Nationality Act; Validity of
Nonimmigrant Visas

AGENCY: Bureau of Consular Affairs,
Department of State.

ACTION: Final rule.

SUMMARY: Section 632(b) of Pub. L. 104—
208, the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996
(IIRIRA), enacted on September 30,
1996, amended the Immigration and
Nationality Act (INA) to authorize the
application of the nonimmigrant
reciprocity rules to refugees and
permanent residents on a reciprocal
basis. Thus, on a reciprocal basis,
permanent residents of a foreign country
and aliens granted refugee status in that
foreign country may have nonimmigrant
visas issued pursuant to the same visa
fee schedule and for the same period of
validity as nationals of that country.
This rule implements new INA 221(c)
and amends the Department’s
regulations at 41.112(b) accordingly.
Additionally, effective April 1, 1994,
the Department instructed all Foreign
Service posts to cease issuing Burroughs
nonimmigrant visas with indefinite
validity. Foreign Service posts
worldwide now issue only machine-
readable visas (MRVSs), a more
technologically advanced and secure
type of visa. The Department is,
therefore, amending its regulations by
changing the maximum validity of
nonimmigrant visas from “indefinite” to
“ten years’ to conform to the applicable
technology mandated by Congress.
DATES: This rule is effective May 5,
1997.
ADDRESSES: Chief, Legislation and
Regulation Division, Visa Office, Room
L603-C, SA-1, Washington, D.C.
20520-0106.
FOR FURTHER INFORMATION CONTACT:
Stephen K. Fischel, Chief, Legislation
and Regulations Division, (202) 663—
1203.

SUPPLEMENTARY INFORMATION:
IIRIRA Section 632(b)

Section 632(b) of the Illegal
Immigration Reform and Immigrant
Responsibility Act of 1996 (IIRIRA)
amended INA 221(c). Under INA 221(c),
aliens are accorded the same treatment
upon a reciprocal basis as the alien’s
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country extends to U.S. citizens. This
treatment extends to fees charged for
visas and validity periods of issued
visas. The amount of the fee and the
duration of the visa’s validity are set
forth in schedules published by the
Department of State. These schedules
are published in Volume 9 of the
Foreign Affairs Manual, Part 1V,
Appendix C. The schedules are
developed on the basis of reciprocal
agreements which seek parity in visa
fees and visa validity periods between
the United States and a particular
foreign government. Consequently,
United States nonimmigrant visa fees
and periods of visa validity are based,
as far as is practicable, on the visa fees
and validity periods which United
States citizens are accorded when
applying for visas for travel to a
particular country. This amendment
authorizes on a reciprocal basis the use
of the same fee and visa validity
schedules for aliens who have obtained
refugee status in a country or who have
obtained permanent resident status in
that country. Thus, an alien who is a
refugee or permanent resident in a
country may be issued a visa pursuant
to the reciprocity schedule accorded
nationals of that country, as long as that
foreign country extends the same
treatment to refugees and permanent
residents of the United States. The
regulation at 22 CFR 41.112(b) is
amended to accommodate these
changes.

Machine Readable Visa (MRV)

Over the past several years United
States Foreign Service posts have
converted from the issuance of
Burroughs visas to machine readable
visas (MRVs) for all nonimmigrant
issuance. MRV technology was
developed as an anti-counterfeiting
measure to enhance the security of the
visa. A MRV has a maximum life span
of ten years. Therefore, effective April 1,
1994, no nonimmigrant visa, (including
B visas formerly authorized for
indefinite maximum validity) may be
issued for more than ten years, and
reciprocity schedules have been
amended accordingly. The Department
is, therefore, amending its regulation at
22 CFR 41.112(b) to reflect use of the
machine-readable visa.

Final Rule

The implementation of this rule as a
final rule is based upon the “good
cause” exceptions established by 5
U.S.C. 553(b)(B) and 553(d)(3). The first
amendment made by this rule grants or
recognizes an exemption or relieves a
restriction under 5 U.S.C. 553(d)(1). The
second amendment is based upon the

limitations inherent in applicable
technology. Both are considered
beneficial to the United States
Government.

This rule is not expected to have a
significant impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act
(5 U.S.C. 605(b)). This rule imposes no
reporting or record-keeping action from
the public requiring the approval of the
Office of Management and Budget under
the Paperwork Reduction Act
requirements. This rule has been
reviewed as required by E.O. 12988 and
certified to be in compliance therewith.
This rule is exempted from E.O. 12866
but has been reviewed to ensure
consistency therewith.

List of Subjects in 22 CFR Part 41

Aliens, Nonimmigrants, Passports and
visas, Visa validity.

In view of the foregoing, 22 CFR is
amended as follows:

PART 41—[AMENDED]

1. The authority citation for part 41
continues to read:

Authority: 8 U.S.C. 1104.

2. Section 41.112 is amended by
revising paragraph (b) to read as follows:

§41.112 Validity of visa.

* * * * *

(b) Validity of visa and number of
applications for admission. (1) Except as
provided in paragraph (c) of this
section, a nonimmigrant visa shall have
the validity prescribed in schedules
provided to consular officers by the
Department, reflecting insofar as
practicable the reciprocal treatment
accorded U.S. nationals, U.S. permanent
residents, or aliens granted refugee
status in the U.S. by the government of
the country of which the alien is a
national, permanent resident, refugee or
stateless resident.

(2) Notwithstanding paragraph (b)(1)
of this section, United States
nonimmigrant visas shall have a
maximum validity period of 10 years.

(3) An unexpired visa is valid for
application for admission even if the
passport in which the visa is stamped
has expired, provided the alien is also
in possession of a valid passport issued
by the authorities of the country of
which the alien is a national.

* * * * *
Dated: April 22, 1997.
Mary A. Ryan,

Assistant Secretary for Consular Affairs.
[FR Doc. 97-11518 Filed 5-2-97; 8:45 am]
BILLING CODE 4710-06-P

DEPARTMENT OF STATE
Bureau of Consular Affairs

22 CFR Part 41
[Public Notice 2538]

Visas: Documentation of
Nonimmigrants Under the Immigration
and Nationality Act; Validity of
Nonimmigrant Visas

AGENCY: Bureau of Consular Affairs,
Department of State.
ACTION: Final rule.

SUMMARY: The Department has been
developing for a number of years a
machine-readable nonimmigrant visa
(MRV). The MRV is a durable, long-
lasting adhesive foil designed to
improve security and protect against
counterfeiting. MRVs are affixed in
passports and contain: specific
biographic data on the bearer, a
digitized photograph of the alien, and
specially encoded machine-readable
data. MRVs are now being used
exclusively at consular posts abroad,
having replaced old-style mechanically-
stamped visas. The Department,
therefore, is modifying regulatory
language to comport with the new MRV
technology.

The Department also is removing an
obsolete regulation relating to the
issuance of visas on official identity
cards produced under the auspices of
the International Olympic Committee
(100).

DATES: This rule is effective May 5,
1997.

ADDRESSES: Chief, Legislation and
Regulations Division, Visa Office,
Department of State, 2401 E Street, NW,
Room L603-C, SA-1, Washington, D.C.
20520-0106.

FOR FURTHER INFORMATION CONTACT:
Stephen K. Fischel, Chief, Legislation
and Regulations Division, (202) 663—
1203.

SUPPLEMENTARY INFORMATION: The
practice of placing United States visas
into foreign passports has progressed
through three stages, the use of a simple
hand stamp, to a machine-driven
automated stamp, and now, to a more
sophisticated machine readable visa
technology that provides greater
security and anti-counterfeiting features.
As a result of the new MRV technology,
a number of visa issuance procedures
codified in the Department’s regulations
at 22 CFR 41.113 have become
outmoded, or need updating.

Machine Readable Visas (MRVs)

Section 4604 of the Anti-Drug Abuse
Act of 1988, (Pub. L. 100-690), enacted
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November 18, 1988, mandated the
development of a machine-readable
travel and identity document to improve
border entry and departure control
using an automated data-capture
system. As a result, the Department
developed the Machine Readable Visa, a
durable, long-lasting adhesive foil made
out of Teslin.

Before MRVs, nonimmigrant visas
were issued using a device called a
Standard Register protectograph,
otherwise known as a Burroughs
certifier machine. It produced what was
colloquially known as a “Burroughs
visa,” an indelible ink impression
mechanically stamped directly onto a
page in the alien’s passport. Over time,
Burroughs machines were gradually
replaced by MRV technology, which is
now used exclusively by all
nonimmigrant visa issuing posts
throughout the world.

22 CFR 41.113(a) prescribes that a
nonimmigrant visa shall be evidenced
by a “stamp” placed in the alien’s
passport. 22 CFR 41.113(d) defines the
format that the *““visa stamp”’ is to take.
Accordingly, the Department is
modifying 22 CFR 41.113(d) to
encompass within the meaning of “‘visa
stamp” the Machine Readable Visa foil.
22 CFR 41.113(d) is also being
redsignated herein as 22 CFR 41.113(c),
as explained below.

Cessation of Indefinite Visa Validity for
“B” Visas

Prior to MRV technology, Burroughs
visas were issued to alien visitors for
indefinite validity periods whenever an
enabling reciprocal arrangement was
established between the United States
and a particular foreign government.
Because a Burroughs visa would last for
the life of the passport containing it,
consular officers were authorized to
issue, where appropriate, a
nonimmigrant visitor visa with an
indefinite validity period. MRVs,
however, have a lifespan of ten years.
Consequently, in anticipation of
replacing Burroughs visas with MRVs,
the Department instructed all posts,
effective April 4, 1994, to cease issuing
visitor visas with indefinite validity.
The maximum validity for a
nonimmigrant visa is now ten years.

22 CFR 41.113(c) refers to the
issuance of indefinite validity visas.
Since this provision has been rendered
obsolete with the introduction of MRV
technology, it is being eliminated.
Accordingly, 22 CFR 41.113(d) is being
redesignated as 22 CFR 41.113(c).

22 CFR 41.113(f), which makes
reference to indefinite validity, is being
amended and redesignated as 22 CFR
41.113(e).

Elimination of the “‘Bearer(s)”
Annotation

Burroughs visas contained a space in
which a consular employee was
required to write the name of the alien
to whom the visa was being issued. An
alien’s passport might also include
family members, such as a spouse, or
children, who also had to be listed on
the visa. In March 1983, in order to
expedite the issuance of nonimmigrant
visas and to improve operational
efficiency, the Department authorized
the use of a “*bearer(s)”” stamp for certain
countries so that consular officers
would not have to spend time writing in
the applicant’s name (and those of
accompanying family members). MRVs,
however, must be issued individually to
qualified aliens. Consequently, the
“bearer” annotation has become
obsolete.

22 CFR 41.113(e) is being
redesignated as 22 CFR 41.113(d), and is
being amended to remove procedures
relating to the “‘bearer’” annotation, and
to reflect changes in terminology
brought about by MRV technology.

Elimination of Signature Requirement

As a result of the enhanced security
afforded by MRVs, the signature
requirement at 22 CFR 41.113(h) is
being eliminated and 22 CFR 41.113 (i)
and (j) are being redesignated as 22 CFR
41.113 (h) and (i), respectively.

Restriction to Specific Port of Entry

22 CFR 41.113(g) is redesignated as 22
CFR 41.113(f) and is modified to reflect
changes to that section brought about by
the new MRV technology.

Elimination of Special Regulations for
International Games

The Department is removing its
regulation at 22 CFR 41.113(k) relating
to international sporting events. The
regulation was created to facilitate the
issuance of United States visas on
official identity cards issued under the
auspices of the International Olympic
Committee (I0C); however, it has never
been used, and the Department believes
it unlikely that it ever will be.

Under 41.113(K)(2), in order to be
recognized as a valid travel document
(see INA 101(a)(30) and
212(a)(7)(B)(i)()), an IOC-issued identity
card requires the signature of a
competent authority of the participating
government signifying that the bearer of
the card will be permitted reentry rights
for up to six months beyond the
expiration date of the card. In practice,
the above requirement has never been
satisfied for any international sporting
event for which it was designed, chiefly
because of the enormous administrative

difficulty in securing authorization from
participating governments for the use of
an OIC-issued card as a valid travel
document. Since the regulation has no
apparent practical applicability, it is
being eliminated.

Conclusion

In light of the foregoing, the
Department is amending part 41 of Title
22 CFR of the Code of Federal
Regulations to comport with the use of
the machine-readable visa. The
Department’s regulations are, therefore,
being amended to reflect the use of the
MRV, to eliminate the use of the
“bearer(s)”’ annotation, to limit the
maximum validity of nonimmigrant
visas to a maximum of ten years, and to
remove the requirement of the consular
officer’s signature.

Final Rule

The introduction of the machine
readable visa has necessitated changes
in the Department’s procedural
regulations at 22 CFR 41.113.

The implementation of this rule as a
final rule, rather than a proposed rule,
is based upon the “‘good cause”
exceptions established by 5 U.S.C.
553(b)(B) and 553(d)(3). This rule grants
or recognizes an exemption or relieves
a restriction and is considered beneficial
to the United States Government.

This rule is not expected to have a
significant impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act
(15 U.S.C. 605(b)). This rule imposes no
reporting or record-keeping action from
the public requiring the approval of the
Office of Management and Budget under
the Paperwork Reduction Act
requirements. This rule has been
reviewed as required by E.O. 12988 and
certified to be in compliance therewith.
This rule is exempted from E.O. 12866
but has been reviewed to ensure
consistency therewith.

List of Subjects in 22 CFR Part 41

Aliens, Nonimmigrants, Passports and
visas, Visa validity.

In view of the foregoing, 22 CFR is
amended as follows:

PART 41—[AMENDED]

1. The authority citation for part 41
continues to read:

Authority: 8 U.S.C. 1104.

2. Section 41.113 is amended by
removing paragraphs (c), (h), and (k)
and redesignating paragraphs (d)
through (g), (i) and (j) as paragraphs (c)
through (h), and revising paragraphs (a),
(b), and newly designated paragraphs (c)
through (f) to read as follows:
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§41.113 Procedures in issuing visas.

(a) Visa evidenced by stamp placed in
passport. Except as provided in
paragraphs (b) of this section, a
nonimmigrant visa shall be evidenced
by a visa stamp placed in the alien’s
passport. The appropriate symbol as
prescribed in 41.12 , showing the
classification of the alien, shall be
entered on the visa.

(b) Cases in which visa not placed in
passport. In the following cases the visa
shall be placed on the prescribed Form
OF-232. In issuing such a visa, a
notation shall be made on the Form OF-
232 on which the visa is placed
specifying the pertinent subparagraph of
this paragraph under which the action
is taken.

(1) The alien’s passport was issued by
a government with which the United
States does not have formal diplomatic
relations, unless the Department has
specifically authorized the placing of
the visa in such passport;

(2) The alien’s passport does not
provide sufficient space for the visa;

(3) The passport requirement has been
waived; or

(4) In other cases as authorized by the
Department.

(c) Visa stamp. A machine-readable
nonimmigrant visa foil, or other indicia
as directed by the Department, shall
constitute a visa ‘‘stamp,” and shall be
in a format designated by the
Department, and contain, at a minimum,
the following data:

(1) Full name of the applicant;

(2) Visa type/class;

(3) Location of the visa issuing office;

(4) Passport number;

(5) Sex;

(6) Date of birth;

(7) Nationality;

(8) Number of applications for
admission or the letter “M”’ for multiple
entries;

(9) Date of issuance;

(10) Date of expiration;

(11) Visa control number.

(d) Insertion of name; petition and
derivative status notation. (1) The
surname and given name of the visa
recipient shall be shown on the visa in
the space provided.

(2) If the visa is being issued upon the
basis of a petition approved by the
Attorney General, the number of the
petition, if any, the period for which the
alien’s admission has been authorized,
and the name of the petitioner shall be
reflected in the annotation field on the
visa.

(3) In the case of an alien who derives
status from a principal alien, the name
and position of the principal alien shall
be reflected in the annotation field of
the visa.

(e) Period of validity. If a
nonimmigrant visa is issued for an
unlimited number of applications for
admission within the period of validity,
the letter ““M”’ shall be shown under the
word “‘entries”. Otherwise the number
of permitted applications for admission
shall be identified numerically. The
date of issuance and the date of
expiration of the visa shall be shown at
the appropriate places in the visa by
day, month and year in that order. The
standard three letter abbreviation for the
month shall be used in all cases.

(f) Restriction to specified port of
entry. If a nonimmigrant visa is valid for
admission only at one or more specified
ports of entry, the names of those ports
shall be entered in the annotation field.
In cases where there is insufficient room
to list the ports of entry, they shall be
listed by hand on a clean passport page.
Reference shall be made in the visa’s
annotation field citing the passport page
upon which the ports are listed.

(9) Delivery of visa and disposition of
Form OF-156. In issuing a
nonimmigrant visa, the consular officer
shall deliver the visaed passport, or the
prescribed Form OF-232, which bears
the visa, to the alien or, if personal
appearance has been waived, to the
authorized representative. The executed
Fo